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Honorable David Y. Ige
Governor of Hawai‘l
Executive Chambers
State Capitol

Honolulu, Hawaii 96813
governor.ige@hawai.gov

Elizabeth A. Char, M.D.
Director

Department of Health
Kinau Hale

1250 Punchbowl Street
Honolulu, Hawaii 96813

elizabeth.char@doh.hawaii.gov

January 5, 2021

Honorable Josh Green
Lieutenant Governor
State Capitol

Honolulu, Hawaii 96813
Ltgov.contact@hawaii.gov

Max N. Otani

Director

Department of Public Safety

919 Ala Moana Boulevard, 4th Floor
Honolulu, HI 96814
psd.office.of.the.director@hawaii.gov

Re: COVID-19 Vaccination of People in Jails and Prisons

Dear Governor Ige, Lt. Governor Green, Director Char, and Director Otani:

Hawaii’s draft vaccination plan (the “Vaccination Plan”) provides that
during Stage 1 of the vaccine rollout the following groups of people receive the
vaccine first: (1) frontline healthcare workers, (2) first responders, (3) “[p]eople of all
ages with comorbid and underlying conditions that put them at significantly higher
risk,” and (4) “[a]dults aged 65 and older living in congregate or overcrowded
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settings.”! With potential delays for the distribution of the vaccine2 and COVID still
running rampant in jails and prisons,? we are concerned that the Vaccination Plan
will not be applied consistently and will effectively ignore the lives of people in jail
and prison in Hawai‘l as well as people in the custody and care of the State at the
Saguaro Correctional Center in Arizona. We write to ask you to clarify that—
consistent with the State’s own Vaccination Plan—all Hawai‘l residents with
underlying health conditions or aged 65 and older living in congregate, overcrowded
settings—such as prisons and jails—and who qualify to be vaccinated under the
Vaccination Plan, be able to receive the vaccine without regard to whether they are
incarcerated or not.

All of Hawaii’s largest COVID-19 clusters have been jails and prisons. Since
August 2020, 1,809 incarcerated people and 190 correctional staff have contracted
COVID-19,* with at least three people dying with the disease.? With around 4,100
people behind bars at any given point,® this likely constitutes a higher infection rate
than that for anyone else receiving the vaccine. Such high rate—which has a
disparate impact on people of color, including Native Hawaiians and Pacific
Islanders—exists in spite of inconsistent and infrequent testing at correctional
facilities.”

1 Hawai‘l Department of Health, COVID-19 Vaccination Plan — DRAFT at 3-4 (Oct.
16, 2020), available at https://hawaiicovid19.com/wp-
content/uploads/2020/11/Hawaii-COVID-19-Vaccination-Plan Initial-

Draft 101620.pdf.

2 Covid-19 Vaccine Tracker, Bloomberg (Jan. 4, 2021),
https://www.bloomberg.com/graphics/covid-vaccine-tracker-global-distribution/; see
also Rebecca Robbins, et al, Here’s Why Distribution of the Vaccine Is Taking Longer
Than Expected, New York Times (Dec. 31, 2020),
https://www.nytimes.com/2020/12/31/health/vaccine-distribution-delays.html.

3 Hawai‘li Department of Public Safety, PSD COVID-19 TESTING REPORTS,
http://dps.hawaii.gov/blog/2020/03/17/coronavirus-covid-19-information-and-
resources/.

41d.

5 Kevin Dayton, Two More Hawai i Inmates Who Died At Saguaro Prison Had
COVID-19, New Details Show, Civil Beat (Dec. 7, 2020),
https://www.civilbeat.org/2020/12/two-more-hawaii-inmates-who-died-at-saguaro-
prison-had-covid-19-new-details-show/.

6 Hawai‘li Department of Public Safety, Monthly Population Report (Dec. 7, 2020),
https://dps.hawaii.gov/wp-content/uploads/2020/12/Pop-Reports-Weekly-2020-12-
07.pdf.

7We continue to be concerned about the consistency and regularity of COVID
testing inside correctional facilities. In addition to waiting to test until it is too late,
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Since the beginning of the COVID pandemic, the ACLU of Hawai‘i, our
Smart Justice Campaign, advocates, and family members of incarcerated loved ones
have been calling on you to do everything in your power to save the lives of
incarcerated people. Nearly 2,000 infections and three COVID-related deaths later,
we continue to hear that the safety and health conditions for people inside prison
and jail have not significantly improved.

While we appreciate that correctional facilities are part of Stage 2 of the
Vaccination Plan, given the delays in the distribution of the vaccine and the sheer
size of the group of people that will be vaccinated during that stage, we are
concerned that delays in vaccinating incarcerated people at high risk for COVID-
related complications may very well cost many more additional lives.

There are strong constitutional, humanitarian, moral, public health, and
legal reasons for treating people in prison the same as others under the Vaccination
Plan, but we do not want to jump to conclusions as the State rolls out a plan it calls
a “living document.”® For now, we only ask that the State clarify that the
Vaccination Plan will be applied in a consistent and equal manner so that people in
jail and prison will have the same opportunity to receive the life-saving vaccine
during Phase 1 as other similarly situated people.

If you would like to discuss this matter further with us, please let us know
when you would be available to do so. We would appreciate a prompt response by
January 15, 2021, acknowledging receipt of this letter and proposing times to talk.
In the meantime, we can be reached at (808) 522-5908 or
mcaballero@acluhawaii.org. Please copy my colleague, Jongwook “Wookie” Kim, at
wkim@acluhawaii.org as well in any future communications.

Legal Director

we continue to hear that the protocols for testing, treatment, and segregation put
people in jail and prison at higher risk of contracting COVID.
8 State of Hawai‘l, COVID-19 Portal, https://hawaiicovid19.com/vaccine/.




